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NEWS ALERT
THE YEAR AHEAD

Top 10 Laws and Regulations for 2019

E

VERY YEAR comes with new laws and
regulations that affect employers. It
pays to stay on top of all the new
requirements, so we are here to help you
understand those that are most likely to
affect your business. The following are the
top 10 laws, regulations and trends that you
need to know about going into 2019.

1.

Sexual harassment training

Existing state law requires employers
with 50 or more workers to provide at
least two hours of sexual harassment
training to supervisors every two years.
SB 1343 changes this by requiring
employers with five or more employees
to provide all employees with at least
one hour by Jan. 1, 2020. Training must
be held every two years. Also, employers
with five or more workers must provide
(or continue to provide) two hours of the
biennial supervisory training.

2.

Data privacy

Companies that collect data on their
customers online should start gearing up in
2019 for the Jan. 1, 2020 implementation
of the California Consumer Privacy Act of

NEW PRIVACY RIGHTS

The law gives consumers:
• The right to know, through a general
privacy policy and with more specifics
available upon request, what personal
information a business has collected
about them, where it was sourced from,
what it is being used for, whether it is
being disclosed or sold, and to whom it
is being disclosed or sold;
• The right to “opt out” of allowing a business to sell their personal information to
third parties; and
• The right to have a business delete their
personal information.
2018, which is the state’s version of the
European Union’s General Data Protection
Regulation.
The law applies to businesses that:
• Have annual gross revenues in
excess of $25 million,
• Annually buy, receive for their own
commercial purposes, or sell or
share for commercial purposes,
the personal information of 50,000
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•

or more consumers, households or
devices, and/or
Derive 50% or more of their annual
revenues from selling consumers’
personal information.

3. New X-Mod Rule
A new method for calculating experience modifications took effect Jan. 1.
The new formula excludes the first
$250 of every claim. The goal is to encourage employers to report all claims,
even those that may require minimal
medical treatment or first aid.
Any claim incurred against policies
incepting during the experience period
for your 2019 experience modification,
which includes 2015, 2016 and 2017 policies, will be used in the X-Mod computation at $250 less than its reported value.
Claims costing $250 or less will be
shown on worksheets, but will not be
used in X-Mod calculation.
See ‘New’ on page 2
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New Requirements for Form 300A Submissions
4.

Independent contractors

7.

Harassment non-disclosure

8.

New tiered minimum wage

9.

Accommodating lactating mothers

While this legal development happened in 2018, now is a good
time to go over it. In May 2018, the California Supreme Court
handed down a decision that rewrites the state’s independent
contractor law.
In its decision in Dynamex Operations West, Inc. vs. Superior
Court, the court rejected a test that’s been used for more than a
decade in favor of a more rigid three-factor approach.
Employers now must be able to answer ‘yes’ to the following
if they want to classify someone as an independent contractor:
• The worker is free from the control and direction of the
hirer in relation to the performance of the work, both
under the contract and in fact;
• The worker performs work that is outside the usual
course of the hirer’s business; and
• The worker is customarily engaged in an independently
established trade, occupation or business of the same
nature as the work performed for the hirer.

This law, which took effect Jan. 1, 2019, bars California
employers from entering into settlement agreements that
prevent the disclosure of information regarding:
• Acts of sexual assault;
• Acts of sexual harassment
• Acts of workplace sexual harassment
• Acts of workplace sexual discrimination;
• The failure to prevent acts of workplace sexual
harassment or sex discrimination; and
• Retaliation against a person for reporting thsexual
harassment or sex discrimination

The second prong of the test is the sentence that really
changes the game. Now, if you hire a worker to do anything that
is central to your business’s offerings, you must classify them as
an employee.

A new law for 2019 brings California statute into conformity
with federal law that requires employers to provide a location
other than a bathroom for a lactating mother to express milk.

5.

Electronic submission of Form 300A

6.

Overtime laws

In November 2018, Cal/OSHA issued an emergency
regulation that required California employers with more than
250 workers to submit Form 300A data covering calendar year
2017 by Dec. 31, 2018. The new regulation was designed to put
California’s regulations in line with those of Federal OSHA.
This year, affected employers will be required to submit their
prior year Form 300A data by March 2. The law applies to:
• Employers with 250 or more employees, and
• Employers with 20 to 249 employees in high-risk sectors.

The U.S. Department of Labor plans to propose new
regulations governing overtime exemptions from the Fair
Labor Standards Act in March 2019.
The DOL is aiming to update FLSA regulations that set a
salary threshold below which employees must be paid overtime. Today, it remains at $23,660, after the Obama administration unsuccessfully attempted to raise it to $47,476.
President Trump’s DOL is expected to propose a threshold
somewhere between $32,000 and $35,000.
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On Jan. 1, 2019, the state minimum wage increased,
depending on employer size, to:
• $11 per hour for employers with 25 or fewer workers.
• $12 an hour for employers with 26 or more workers.

10. Indoor heat illness regulations
Look for the Division of Occupational Safety and Health to
release its proposed indoor heat illness regulations in the first
quarter, with possible implementation by the summer.
Draft rules that have been floated so far would apply the
standard to indoor work areas where temperatures equal or exceed
82 degrees. All of the provisions would apply to workplaces where
it’s at least 92 degrees.
Under draft rules, those employers would have to:
• Provide cool-down areas at all times.
• Encourage and allow employees to take preventative cooldown rests when they feel the need to protect themselves.
• Implement control measures like:
-- Engineering controls
-- Isolating employees from heat
-- Using air conditioning, cooling fans, cooling-mist
fans, and natural ventilation.v

HOMEOWNER’S INSURANCE

If You Shop Based on Price, You May Regret It Later

A

S NATURAL disasters continue to increase in number and
severity, and insurers pay out record amounts of claims for
damaged homes in many parts of the country, homeowner’s
insurance rates are on the rise.
In recent years, that’s prompted some homeowners to hunt for
the lowest possible premium they can find, but that can end up
costing them more than they expected.

Dangers of Shopping on Price Alone
•
•
•

Poor coverage and exclusions that may absolve the insurer from
paying all or a portion of the claim.
Insufficient coverage – or insurance with low payout limits that
may not cover all the damage.
Insurance with a poorly rated carrier that may not be as diligent
about paying claims as other insurers.

Many homeowners may be tempted to shop around, especially
as some insurers have pulled out of areas they live in. This has
started happening in some parts of the country that have been hit
with nearly annual catastrophes.
But, some people have learned the hard way that lower
premiums can come with a price.
Many people will go underinsured during some catastrophes
because they may have focused too much on price in exchange
for lower coverage. Even with an additional 50% cushion that most
homeowner’s policies give, many people are still not able to rebuild
their homes after they are destroyed.
The danger here is that price-shopping may leave you short

because it forces your agent to cut corners and coverage to get to
a premium level that you are looking for.

How to avoid coming up short

When shopping for homeowner’s insurance, make sure your
policy’s coverages and limits are adequate and appropriate for
your situation.
When working with us, you should focus on these five areas:
Choosing between replacement cost or actual cash value –
Actual cash value is the cost to repair your home or replace your
belongings, less a deduction for a decrease in value due to age,
wear and tear, and other factors.
Replacement cost is the actual cost to repair or replace your
property with items of equivalent quality and kind at current
market value.
The total insured value – If you want your home rebuilt as
close as possible to the way it was, you need a policy that that will
cover the full replacement cost of your home – not the property’s
market value or the amount you paid for it. If the home structure
is underinsured, you may not be paid enough to rebuild.
Home contents – Most homeowner’s policies cover your
personal belongings at a percentage (usually 50-70%) of the
amount your dwelling is insured for. So if your home is insured for
$200,000, and your policy covers contents at 50%, your contents
are insured for $100,000 if there is a total loss.
Watch out for policies that have only 25% content coverage or
none at all. Believe it or not, those policies are floating around in
the market.
Water back-up coverage – A standard homeowner’s policy
usually covers damage caused by faulty plumbing, heating or air
conditioning. But you should make sure the policy has water backup coverage if the damage comes from outside of your property,
like if there is a sewer back-up into your home.
This is common in hurricane-prone states. It is not flood
coverage.
Wind and hail deductible – Check to see if the deductible for
wind and hail damage differs from your standard deductible.

The takeaway

While you don’t want to pay too much for a policy, don’t make
the mistake of underinsuring your most valuable asset.
Also, don’t be swayed by offers of extraordinarily low premiums.
There is usually a catch: being that you will be left holding the
bag for a portion of the loss. v
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MANAGING YOUR RISK

Insurance Checklist for the New Year

D

ID YOU make any New Year’s resolutions this year? Besides
making time to rid your life of bad habits or setting goals to
improve your life and health, the start of the year is also a
perfect time to re-evaluate your insurance coverage needs.
This is especially true if you’ve had any significant life changes or
made large purchases during the prior year.

Policy review triggers
•
•
•
•

Having a baby
Getting married or divorced
Making add-ons to your home, like a new deck or swimming pool
Making big purchases like an entertainment system or appliances

You can call us to schedule a time to review your policies to make
sure they meet your current needs. The last thing you want is to be
underinsured in case you have to file a claim.
We can help to check if your coverage is adequate or if you might
need to make adjustments. If you haven’t had a life-changing event
or any of the above scenarios, you should still talk to us as you may
be eligible for discounts. Here are some things to consider:

Life insurance

You may need to make changes to your life insurance policy
if you’ve had a child, divorced, remarried or obtained a new
mortgage or job.
In the case of the birth of a child or a new marriage,
you may want to increase your death benefit. Call us to
see if your insurance company requires a physical exam
before increasing your coverage levels.
On the other hand, you may want to reduce your
coverage if:
• You pay off your mortgage
• You retire
• Your children finish college.

After you have made note of any
material changes, including any work you
have done on your home, call us to go
over your policy.

Auto insurance

If you have had an accident or a
few tickets in the past year, it would
be worth a call to go over your auto
insurance policy with us.
You should make sure all of your
limits are appropriate, particularly the
liability portion.
If you have not updated your liability
limits recently, maybe you should. Besides
medical costs having increased substantially
in the past decade, the cost of repairing
modern cars is also much higher than in
years past.
If you have low liability limits and you
exceed the limit, you may be out of pocket for
any excess costs from damage or injuries that
you may have caused.
Review your policy deductibles for
both comprehensive and collision
coverage. v

Homeowner’s or rental insurance

After years of steadiness, homeowner’s and renter’s insurance
rates are on the rise due to the increasing costs of natural
catastrophes that have been hitting with increasing frequency in
the past few years.
If you live in an area prone to disasters – floods, hurricanes,
earthquakes, wildfires or tornadoes – you may see more pronounced
rate hikes.
That’s why it’s more important than ever that you update your
home inventory and make sure your homeowner’s or renter’s policy
is up-to-date.
You can make the process more efficient by using the National
Association of Insurance Commissioners’ free home inventory
smartphone app: myhomescr.APP.book, which you can find on
iTunes or Google Play.
Produced by Risk Media Solutions on behalf of Asero Insurance Services. This newsletter is not intended to provide legal advice, but rather perspective on recent regulatory issues, trends
and standards affecting insurance, workplace safety, risk management and employee benefits. Please consult your broker or legal counsel for further information on the topics covered herein.
Copyright 2019 all rights reserved.
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